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PLANNED COMMUNITY SUBDIVISION
DEOCLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR
Trumbull Creek Crossing

THIS PLANNED COMMUNITY SUBDIVISION DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR TRUMRBULL CREEE
CROSSING, (“‘Declaration”) is made this 20th day of April, 2007, by TRUMBULL
CREEK CROSSING, LG, an Oregon limnited liability company, duly authorized to
transact bueinesa in the State of Montana (“Declarant™).

A, Declarant owns or controls approximately 168 acres within the Flathead
County, Montana. Declarant proposes to develop portions of this property, in
phiases, as a planned development to be known as “Trumbull Crock Crossing”, The
fivst phese, known as Trumbull Creek Crossing, Phese 1, shall be described
according 1o the Exhibit A attached hersto and by reference incorporated herein.

B. Declarent intends to create in Trumbull Creek Crossing a carsfully
planned community which will provide an attractive place to live. Declarant will
provide leadership in organizing and administering the Trumbull Creek Crossing
project during the development period, but sxpects property owners in Trumbull
Creek Crosging to accept the responsibility for community administration by the
time the development is compleie.

C. The purpesa of this Declaration is to provide for the ownership,
maintenance and usa of il portions of Trumbull Creek Crossing, including certain
cormmon areas which will be owned and operated by a homsowner association for the
benefit of all propertiea now or later made subject to this Declaration,

D. Funds for the maintenance and operation of the common areas generally
will be provided through assessmenta against those who purchase property within
Trumbull Creek Crossing, although to assist with the development of Trumbull
Creak Crossing, Declarant may from time to time itself provide some improvements.

E. One who acquires property in Trumbull Cresk Crossing will have the
advantage of further developmant of Trumbull Creek Crossing, but shall not have
any legal right to insist that there be development except ae provided in this
instrument or in the instruments which hereafter may be recorded annexing areas
to Trumbull Cresk Crossing and subjecting aveas to this Declaration.

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 1
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F.° Declarant has recorded or will record a plat entitled “Trumbull Creek
Crossing, Phase 1" in the Plat Records of Flathead County, Montana. Declarant:
-desires to establish the property platted as Trumbull Creek Crossing, Phase 1, as
the first phase of the planned community known as Trumbull Creek Crossing. For
Purposes of this Declaration, el references herein after made to “Phase 17 shall
mean the property platted as Trumbull Creek Crossing, Phase 1, as defined above, is
approximately 17.9 acres. Part of Phase 1 consists of private ways or streets and
part is Common Area, as more particularly shown in the plat of Trumbull Creek
Crossing, Phase 1. Declarant contemplates platting the balance of the original total
acreage constituting the potential future phases of the planned development known
as Trumbull Creek Crossing (as described in Exhibit B). However, Declarant is not
committing itself to plat and/or develop any or all of the contemplated phases.

G. Declarant hereby declares that all of the property described in Exhibit A
and any additional property which is hereafter subjected to this Declaration by
Supplemental Declaration {as defined herein) shall be beld, sold, and conveyed
subject to the following easements, restrictions, covenants, conditions and charges,
which are for the purpose of protecting the value and desirability of an which shall
run with the real property subjected to this Declaration and shall be appurtenant
thereto, and which shall be binding on all parties having any right, title, or interest
in the described Properties or any part thereof, their heirs, successors, successors-in-
title, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE L
Definitions

1.1 “Area of Common Responsibility” shall mean and refer to the Common
Area, and, Common Easement Areas, together with those areas, if any, which by the
terms of this Declaration, or any supplemental declaration, become the
responsibility of the Association, (identified as private Road, Park A and Park Bon
the recorded plat of Trumbull Creek Crossing Phase 1).

1.2. “Articles of Incorporation” or “Articles” shall mean and refer to the

Articles of Incorporation of Trumbull Creek Crossing Homeowner's Assaciation, as
&led with the Secretary of State of the State of Montana.

1.3 “Association” shall mean and vefer to Trumbull Creek Crossing
Homeowner's Association, which shall be a Montana nonprofit corporation, its
successors or assigns. The use of the term “mssociation” or “associntions” in lower
case shall refer to any other owners association having jurisdiction over any part of
the Properties.

1.4 “Board of Directgrs” or "Board"' shall mean and refer to the elected
body having its normal meaning under Montana corporate law.

1.5 “Bylawg”’ shall mean and refer to the Bylaws of Trumbull Creek
Crossing Homeowner’s Association as they may be amended from time to time. The
Bylaws shall be recorded in Flathead County, Montana.

PLANNED COMMUNITY SUBDIVISION DECLARATION
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1.6 “Class B Control Period” shall mean and refer to the period of time
during which the Class B Member is entitled to appoint all or a majority of the
members of the Board of Directors.

1.7  “Comman Area” shall be an inclusive term referring to all Common
Area as defined herein, (identified as private Road, Park A and Park B on the
recorded plat of Trumbull Creek Crossing Phase 1).

1.8 “Common Assessments” shall mean and refer to assessments levied
against all Lots in the Properties to fund Common Expenses.

1.8  “Common Easement Areas” shall mean those easements on any Lot
established for the benefit of all Owners pursuant to & plat or declaration.

1,10 “Common Expenses” shall mean and include the actual and estimated
pxpeuses incurred by the Association for the general benefit of all Lot Owners,
including the Reserve Fund, all as may be found to be necessary and appropriate by
the Board pursuant to this Declaration, the Bylaws, and the Articles of
Incorporation of the Association, but shall not include any expenses incurred during
the Class B Control Peried for initial development, original construction or
installation of infrastructure, original capital improvements, or other original
construction costs unless approved by Members representing s majority of the total
Class A vote of the Association.

1.11 “Communitv Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Properties as set
forth in Sections 5.5 and 5.6, Such standard may be more specifically determined by
the Board of Directors and the . In no event, however, shall such standard be
reduced below that standard established by the Declarant as of the termination of
the Class B Control Feriod.

1,12 “Declarant” shall mean and refer to Trumbull Creek Crossing 1, LLC,
a Montana limited liability company, or its successors, successors-in-title or assigns
who take title to any portion of the property deecribed on Exhibit A for the purpose
of development and/or sale and are designated as the Declarant hereunder in a
" recorded instrument executed by the immediately preceding Declarant.

1.1 “Emerpency Assessment” shall have the meaning given in Section
10.4. ' ' :

1.14 “Improvements” means every structure or improvement of any kind,
including but not limited to streets, street improvements, sanitary services, storm
sewers, water services, lighting, other improvements for utilities, entry monuments,
signage, walks, trails, parks, open space amenities, fences, gates walls, driveways,
swimming pools, storage shelters, landscaping or other product of construction
efforts on ar in respect to the Properties.

1,15 “Member’ shall mean and refer to a Person entitled to membership in
the Association, as provided herein and in the Bylaws.

PLANNED COMMUNMITY SUBDIVISION DECLARATION
Ppge 3



0 00 R AT A

Document Number: 200700018913
Page: 11

— it e e = = et

1.16 'Mortgage “shall mean and refer to a mortgage, a deed of trust, a
contract of sale (i.e. land sale contract), a deed to secure debt, or any other form of
security deed.

1.17 “Mortgaeee” shall mean and refer to a mortzages, beneficiary, vender
or other holder of a Mortgage.

1.18 “Mortegagor” shall mean and refer to any Person who gives a Mortgage,
including a mortgagor, grantor, and vender.

1.18  “Owner” shall mean and refer to one (1) or more Persona who hold the
record title to any Lot which is part of the Properties, but excluding in all cases any
party holding an intereat merely as security for the performance of an obligation. If
a Lot is sold under a recorded contract of sale, then the purchaser (rather than the
fee owner) will be considered the Owner.

1.20 “Person” means a natural person, & corporation, a partnership, a
frustee, ar any other legal entity.

1.21 “Properties" shall mean and refer to the real property described in
Exhibit A attached hereto, together with such additional properiy as in hereafter
subjected to this Declaration by Supplemental Declaration.

1.22 “Reserve Fund” shall have the meaning given in Section 10.11.
1.23 “Beserve Study” shall have the meaning given in Section 10.12.

1.24 “Special Assessment” shall mean and refer to assessments levied in
accordance with Section 10.3 of this Declaration.

1.26 = “Supplemental Declaration” shall mean an amendment or supplement
to this Declaration executed by or consented to by Declarant which subjects
additional property to this Declaration and/or imposes, expressly or by reference,
additional restrictions and obligations on the land described therein. The term shall
also refer to the instrument recorded by the Association pursuant to Section 2.2 of
this Deelaration to subject additional property to this Declaration. The term shall
also refer to any instrument recorded pursuant to Section 2.1{d) of this Declaration.

1.26 “Declaration” shall mean all of the easements, covenants, restrictions
and charpes set forth in this instrument, togsther with any rules or regulations
promulgated hereunder, as the same may be amended or supplemented {from time to
time in accordence with the provisions thereof, including he provisions of any
Supplemental Declaration,, :

1.27 *“Turnover Meeting” shall have the meaning given in Section 3.8.

1.28 “Lot” shall mean a plaited or partitioned lot or tract within the
Properties, whether developed or undeveloped, intended for development, use, and
occupancy as an attached or detached residence for a single family, and shall, unless

PLANNED COMMUNITY SUBINVISION DECLARATION
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otherwise specified, include within its meaning (by way of illustration, but not
Limitation) condominium units, townhouse lois, cluster homes, patio or zero lot line
homes, and single-family detached houses on separately platted lots, as well as
vacant land intended for development as such, all as may be developed, used, and
defined as herein provided or as provided in Supplemental Declarations covering all
or a part of the Properties. The term shall include all portions of the lot owned as
well as any structure thereon. The term shall not include Common Area. The term
shall not include apartment buildings or complexes or other multi-family structures
intended for development as rental projects.

In the case of a parcel of vacant land or land on which improvements are
under construction, the parcel shall be deemed to contain the number of Lots
designated for residential use for such parcel on the site plan approved by Declarant,
until such time as a certificate of occupancy is issued on all or a portion thereof by
the building department of Flathead County, Montana or the City of Kalispell, as
applicable. After issuance of a certificate of pecupancy on any portion thereof, the
portion designated in the certificate of cccupancy shall constitute a separate Lot or

- Lots as determined above and the number of Lots on the remaining land, if any,
shall continue to be determined in accordance with this paragraph,

1.29 “QOccupant” shall mean the Owner, Lessee or any other person
authorized by the Owner to occupy the premises.

1.30 “Home” shall mean and refer to any portion of a structure situate on a
Lot designed and intended for use and oecupancy as a residence by a single family or
household.

ARTICLE IL
Property Subject to Declaration

2.1  Phase 1. All of the property described in Exhibit A is subject to this
Declaration. However, the initial development in Trumbull Creek Crossing, Phase 1
shell be the real property within the plat entitled “Trumbull Creek Crossing, Phase
1" and filed in the Plat Records of Flathead Couniy, Montana. The initial
development in Phase 1 will consist of approximately 54 single family Lots.

Declarant agrees as part of the initial development in Phase 1 that Declarant
ghall construct and install the fellowing contemplated Improvements' sanitary
sewers, storm sewerg, and water services: streev improvements; various utilities;
enfry monument; partial perimeser fencing; landscaping along East Reserve Drive;
seed and/or sod and plantings in the park area; and a portion of the soft (e,
woodchips, gravel or similar) path in the landscaping buffer along the East boundary
of the property. Notwithstanding the foregoing, Declarant may elect to add other
Improvements not listed herein at Declarant's sole discretion,  Developer
contemplates platting additional phases within Trumbull Creek Crossing, from time
to time, in Declarant's sole discretion. With respect to each additional phase platted
within the property described in Exhibit B

PLANNED COMMUNITY SUBDIVISION DECLARATION
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(a) At any time during the initial term of this Declaration, the Declarant
may, at its sole option, annex additional property into the Association to be subject
to the terms hereof to the same extent as if originally included herein and subject to
such other terms, covenants, conditions, easements and resfrictions as may be
imposed thereon by Declarant. Declarant currently anticipates that there will be a
total of approximately 6560 Lots in the subdivision, including the Lots on this Plat,
and Lots expected to be created in property to be annexed to the subdivision, but
this number may be adjusted at the sole discretion of Declarant. Declarant shall
have no obligation of any kind to annex any additional land te the Property.

(b} Eligible Property. There shall be no limitation on the number of Lots
which Declarant may annex to the property, or the right of Declarant to anunex
common property, except as may be established by applicable ordinances,
apreements or land use approvals.

(00 Common Area. There ghall be no limitation on the right of Declarant to
create Common Area or additional Common area in such phase.

(d}) Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by the Declarant, or {in the case of an
annexation by action of members) by the Board and the owners of the property being
anmexed, setting forth the lepal deseription of the property being annexed and any
additional covenants, condifions and restrictions to be applied to such annexed
property. Notwithstanding any provision apparenily to the contrary, a declaration
with respect to any annexed property may:

@,  establish such new land classifications and Types of Lots and
such limitations, uses, restrictions, covenants and conditions with respect
thereto as Declarant may deem to be appropriate for the development of the
annexed property;

(). with respect to existing land classifications, establish
additional or different limitations, wuses, restrictions, covenants and
conditions with respect thereto as Declarant may deem to be appropriate for
the development of such annexed property; and/or

_ (iil)  contain provisions necessary or appropriate to comply with any
condition, requirement, or imposition of any governmental or regulatory
authority.

Without limitation of the meaning of the foregoing provigions of this section, in any
Declaration of Annexation the Declarant may, but shall not be obligated to, establish
different types of Lots and have particular rights and obligations pertain to different
types of Lots, establish easements particular to different Lots, establish assessments
that pertain only to certain tvpes of Lots, establish maintenance obligations of the
Association or of Owners that vary in accordance with different types of Lots,
establish insurance and casualty provisions that relate to certain types of Lots and
not others, and establish limited common areas that benefit particular Lots to the
exclusions of other Lots and provisions particular to such Hmited common areas.

PLANNED COMMUNITY SUBDIVISION DECLARATION
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(@). Voting Rights: Allocation of Assessments. Upon annexation,
additional Lots so annexed shall be entitled to voting rights and shall be responsible
for payment of assessments as required for that fiscal year. At the beginning of the
next fiscal year, assessments for the general common areas shall be apportioned
equally based upon the total number of Lots following such annexation, but
assessmenta that are relative to a specific product type will be spread equally over
only the Lots of that type.

(). No Duty to Annex, Nothing herein contained shall establish any duty
or obligation on the part of the Declarant or any member to annex any property into
the Association and no owner of property excluded from the Association shall have
any right to Bave such property annexed thereto. Declarant is under no obligation
to build Homes on any or all of the Lots contained in the original Plat,

2.2  Annexation Without Approval of Class A Membershin. Declarant
shall have the unilateral right, privilege, and option, from time to time at any time,
until the expiration of the Class B Control Period, to subject to the provisions of this
Declaration and the jurisdiction of the Association all or any portion of the real
property adjacent to the Properties owned by Declarant. Such annexation shall he
accomplished by filing in the Recorder's Office of Flathead County, Montana, a
Supplemental Declaration annexing such property. Such Supplemental Declaration
shall not require the consent of the Members. Any such annexation shall be
effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein, Declarant shall have the unilateral right to transfer to
any other Person the right, privilege, and option to annex such adjacent property
which is herein reserved to Declarant, provided that such transferee or assignee
shall be the developer of at least a portion of the real property described in Exhibit B
or such adjacent property and that such transfer is memorialized in & written,
recorded instrument executed by the Declarant,

2.3 Annexation With Aporoval of Class A Membership. Subject to the
consent of the owner thereof, the Association may annex real property other than
that deseribed in Section 2.2, and following the expiration of the right of Declarant
in Section 2.2, any adjacent property deacribed in Section 2.2, to the provisions of
this Declaration and the jurisdiction of the Association. Such annexafion shall

-require the affirmative vote of Members representing a majority of the Class A votes
of the Association present at a meeting duly called for such a purpose and the
consent of Declarant so long as Declarant owns property subject to this Declaration
ar which may become subject to this Declaration in accordance with Section 2.2.

2.4  Avnexation Procedures. Amnnexation, under section 2.3, shall be
accommplished by filing of record in the Recorder's Office of Flathead County,
Montana, a Supplemental Declaration. Any such Supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of
the property being annexed, and any such annexation shall be effective upon filing
unless otherwise provided therein. The relevant provisions of the Bylaws dealing
with regular or special meetings, as the case my be, shall apply to determine the
time required for and the proper form of notice of any meeting called for the purpose
of considering annexation of property pursuant to this Section 2 and to ascertain the

PLANNED COMMUNITY SUBDIVISION DECLARATION
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presence of a quorum at such meeting. The Supplemental Declaration shall, among
other things, describe the additional property to be annexed, may establish land
classifications for the property to be annexed, may establish any additional
limitations, uses, restrictions, covenants and conditions which are intended to be
applicable to such property, and shall declare that such property is held and shall be
held, conveyed, hypothecated, encumbered, used, cccupied and improved subject to
this Declaration.

9.5  Acquisition of Additional Common Area. Declarant may convey td the
Association additional real property, improved or unimproved, located within the
Properties which, upon conveyanca or dedication to the Association and acceptance
by the Association, shall be maintained by the Association at its expense for the
benefit of all its Members, There shall be no limitation on the right of Declarans to
create or apnnex additional real property to the Common Area.

2.6  Withdrawal of Property. Declarant may withdrew property from
Trumbull Creek Crossing, only by a duly adopted amendment to this Declaration
except as otherwise set forth in this Section 2.6. Declarant may withdraw all or any
portion of the unplatted property subject to this Declaration prior to platting, or may
withdraw all or any portion of any property annexed pursuant to Sections 2.2 or 2.3,
by Supplemental Declaration at any time prior to the sale of the first Lot in the
property annexed by such Supplemental Declaration. Any such withdrawal shall be
by a Supplemental Declaration executed by Declarant and recorded in Flathead
County, Montana. In the even of such withdrawal, all voting rights otherwise -
allocated to Lots being withdrawn shall be eliminated, and Common Expenses shall
be reallocated, to the extent necessary, as provided in Section 2.7. Declarant
reserves the right to amend this Declaration unilaterally at any time during the
Class B Control Period, without prior notice and without the consent of any Person,
for the purpose of removing certain portions of the Properties then owned by the
Declarant or its affiliates or the Association from the provisions of this Declaration
to the extent originally included in error or as a result of any changes whatsoever in
the plans for the Properties desired to be effected by the Declarant, provided, such
withdrawel is not unequivocally contrary to the oversll, uniform scheme of
development for the Properties, except as expressly set forth in this Section 2.6, the
right to withdraw property from Trumbull Creek Crossing, shall not expire.

2.7  Reallocation and Reapportionment of Common Area Expenges. In the
event additional Lots are annexed to or withdrawn from the Properties, commencing
on the eflective date of such annexation or withdrawal (“Chanpe Date”) and
continuing thereafter, all Common Assessments shall be allocated based on the
number of Lote, including the annexed Lots but excluding any withdrawn Lots then
existing and subject to the terms of this Declaration, and gl Lots shall be assessed a
praorate share of all Common Expenses commencing with any Change Date, In the
event prior to any Chanpe Date, Common Assessments have been paid for Common
Fxpenses which are in Declarant’s reasonable judgment, properly chargeable to the
period prior to a Change Date but for which benefits will accrue to Owners after that
Change Date, each Owner of any annexed Lot shall pay its prorata share to the
Association for such amounts within thirty (30) days after receipt of written demand
therefore, which demand shall be accompanied by reasonable supporting
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documentation. Adjustments to Common Expenses paid by &ll otheéF Owners of Lots
prior to that Change Date shall be adjusted for the next calendar year for which
billings of Common Expenses are rendered by the Association. In no event shall any
- refund be made to any Owner of a withdrawn Lot,

2.8  Voting Rights. An Owner of a Lot within property annexed pursuant
to this Article shall have the same voting rights as an Owner of a Lot within the
property described in Exhibit A

2.9  Amendment. This Article shall not be amended without the prior
written consent of Declarant so long as Declarant owns real properiy subject to this
Declaration or which may become subject to this Declaration in accordance with
Section 2.2. Any amendment is also subject to Section 13.2.

ARTICLE III.
Property Rights; Common Area

3.1 Convevance of Common Area. The Common Area, (identified as
private Road, Park A and Park B on the recorded plat of Trumbull Creek Crossing
Phase 1), within the initial phase, that is, Phase 1, shall be conveved 1o the
Association prior to the conveyance of a Lot to any Lot purchaser other than a
builder or developer holding title for the purpose of development and resale. If, as
and when each subsequent phase is platted, the Common Area within that phase
shall be conveyed to the Association prior to the conveyance of a Lot within the
phase to any Lot purchaser other than a builder or developer holding title for the
purpose of development and resale. The deed or deeds conveying Common Area
shall be delivered to the Association by Declarant free and clear of monetary liens,
"‘Such deeds shall not include Common Easement Areas. Title to Common Easement
Arens, subject to the easements set forth in this Declaration, shall rest in the
Owners of the respective Lots within which such areas are located, or in the public if
part of a dedicated street or right of way.

3.2 - Property Rights in Common Area. Every Owner shall have a right
and nonexclusive easement of use, access and emjoyment in and o the Common
Area, subject ta:

" (a) this Declaration as it may be amended from iime to time and to any
restrictions or Hmitations caontained in any deed conveving such property to the
Association;

(b the right of the Association to limit the number of guests, and to adopt
rules regulating the use and enjoyment of the Common Arvea:

(c) the right of the Board to suspend the right of an Owner to use
recreational facilities within the Common Area () for any pericd during which any
charge against such Owner's Lot remains delinquent, and (i) for a period not to
exceed thirty (30) days for a single violation, or for a longer period in the case of any
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continuing violation, of the Declaration, Bylaws, or rules of the Association after
notice and a hearing pursuant to the Bylaws;

(d  the right of the Association, acting through the Board, to grant
easements;

(e) the right of the Assaciation to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any
recreational facility situated upon the Common Areas;

64 the right of the Board to permit nonmember use of the Common Area
upon payment of use fees established by the Board: and

(22  the right of the Association, acting through the Board, to mortgage,
pledge or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred.

Any Owner may delegate his or her right of use and enjoyment to the
members of his or her family, lessees and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may adopt.
An Owner who leaszes his or her Lot shall be deemed to have delegated all such
rights to the Lot's lessee.

3.3 Common Easement Areas. Common Easement Areas, as identified on
the recorded plat of Trumbull Creek Crossing Phase 1, shall be reserved for signage,
visual landscape features, utility and drainage easements (to the extent not located
on Common Area). Such areas shall be maintained by the Association and no
chenges in landscaping will be permitted within such areas without written
authorization by the Board., No building, wall, fence, paving, landscaping or
construction of any type shall be erected or maintained by any Owner so as to
trespass or encroach upon any Common Easement Areas, nor may any such areas be
used by any Owner for storm water treatment purposes.

3.4  Aliepafion of the Comman Area. The Asscciation may not by act or
omission seegk to abandon, partition, subdivide, encumber, sell or tramsfer the
Common Arvea owned directly or indirectly by the Association for the benefit of the
Lots unless the holders of at least seventy-five percent (75%) of the Class A votes of
the Association and the Class B member (as defined in Section 5.3.2 below), if any,
have given their written approval. If appropriate, the Association shall first offer to
dedicate such property to Flathead County or the City of Kalispell, Montana,
whichever is spplicable and may provide that the offered property be released from
any restriction imposed therson by this Declaration. This provision shall not apply
tn the easements described in Section 3.3 above. The Asgociation, upon approval in
writing of at least fifty percent (50%) of the Class A votes of the Aszociation and the
Class B member, if any, and if approved by order or resolution of Flathead County or
the City of Kalispell, Montana, whichever is applicable, may dedicate or convey any
portion of the Common Area to a park district or other public body.

PLANNED COMMUNITY SUBDIVISION DECLARATION
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3.6 Easement Reserved by Declavant. So long as Declarant owns any Lot,
Declarant reserves an easement over, under and across the Common Area in order
t0 carry out sales and rental activities necessary or convenient for the sale or rental
of Lots. In addition, Declarant hergby reserves to itself and for the Owners of Lots in
all future phases of Trumbull Creek Crossing, Phase 1 a perpetual easement and
right of way for access over, upon and across the Common Area for construction,
utilities, communication lines, drainage and ingress and egress for the benefit of
other property owned by Declarant and future phases of the Properties. Declarant,
for itself and for its successors and assigns, hereby retains a right and easement of
ingress and egress over, in, upon, under and acrose the Common Area and the right
to store materials thereon and to make such other use thereof as may be reasonably
mnecessary or incident to the construction of the Improvements on the Properties or
other real property owned by Declarant provided, however, that no such right shall
be exercised by Declarant in such a way as to unreasonably interfere with the
occupancy, use, enjoyment or aceess to an Owner's Lot by that Owner or its family,
tenants, employees, guest or invitees,

ARTICLE IV.
Property Rights in Lota

4.1 Use and Oecupancy., The Owner of a Lot in the Properties shall be
entitled to the exclusive use and benefit of such Lot, except as otherwise expressly
provided in this Declaration, but the Lot shall be bound by and the Owner shall
comply with the restrictions contained in Article XII below and all other provisions
of this Declaration and provisions of any supplement or amendment to this
Declaration.

4.2  Eagements Reserved. In addition to the Common Area, Common
Easement Areas and any utility and drainage easements shown on any recorded
plat, Declarant hereby reserves the following easements for the benefit of Declarant
and the Association:

4.2.1 Adizcent Common Areas. The Owner of any- Lot which blands
together visually with any Common Area shall, if the Association elects from time to
time to so require, permit the Assoeiation to entar upon the Lot to perform all
necessary maintenance of such Common Area,

4.2.2 Right of Entry. Declarant, the Architectural Review Committee,
and any representative of the Assaciation authorized by the Association may at any
reasonable time, and from time to time at reasonable intervals, enter upon any Lot
for the purpose of determining whether or not the use and/or Improvements of such
Lot are in compliance with this Declaration. No such entry shall be deemed to

constitute a trespass or otherwise create any right of action in the Owner of such
Lot.

4,23 Utility Basemerits. Easements for installation and maintenance
of utilities and drainage facilities may be reserved over portions of certain Lots, as
shown on any recorded plat. Within such easements, the Declarant or the
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Architectural Review Committee will not permit any structure, planting or any
other material to be placed or permitted to remain on the easement area which may
damage or interfere with the installation or maintenance of utilities, or which may
change the direction of flow of drainage channels in the easements, or which may
cbhseure or retard the flow of water through drainage channels in the easements.
The easement area of each Lot and all improvements on it shall be maintained
continugusly by the Owner of the Lot, except for thase improvements for which a
public authority or utility company is responsible; and except for Common Easement
Areas, which will be maintained by the Association,

ARTICIE V,
Association

Declarant shall organize an Association of all the Owners with Trumbull
Creek Crossing. Such Association, its successor and assigns shall be arganized .
under the name “Trumbull Creek Crossing Community Association” or such similar
name 28 Declarant shall designate, and shall have such property, powers and
chligations as are set forth in this Declaration for the benefit of the Properties and
all Owners of Lota located therein.

5.1 Organization. Declarant shall, before the first Lot is conveyed to an
Owmner, organize the Association as a nonprofit corporation under the general
nonprofit corporation laws of the State of Montana. The Articles of Incorporation of
the Association shall provide for its perpetus] existence, but in the event the
Association is dissolved, the net assets of the Association shall be distributed as
follows: the net assets shall be dedicated to a public body, or conveyed and
fransferred to a nonprofit organization with similar purposes to that of the
Association. Declarant shall cause the Bylaws to be recorded in the Recorder's
Office of Flathead County, Montana.

5.2 Membership. Every Owner, as defined in Section 1.19, shall
immediately upon creation of the Association and thereafter during the entire period
of such Owner's ownership of a Lot, be deemed to be a Member of the Association,
which membership rights shall commence, exist and continue simply by virtue of
guch ownership and need not be confirmed or evidenced by any certificate or
acceptance of membership. No Owner, whether one (1) or more Persons, shall have
- more than one (1) membership per Lot owned. In the event the Owner of a Lot is
more than one (1) Person, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership may be exercised by a Member or
the Member’'s spouse, subject to the provisions of this Declaration and the Bylaws.
The membership rights of a Lot owned by a corporation or partnership shall be
exercised by the individual designated from time to time by the Owner in a written
instrument provided to the Secretary, subject to the provisions of this Declaration
and the Bylaws.

5.3  Voting Rizhts, The Association shall have two (2) classes of
membersghip, Class A and Class B, as follows: »
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5.3.1 (Class A. Class A Members shall he all Owners with the
exception of the Class B Member, if any. Therefore, each Class A Member shall be
an Owner. Class A Members shall be entitled to one (1) equal vote for each Lot in
which they hold the interest required for membership under Seclion 5 2 hereof;
there shall be only one (1) vote per Lot.

In any aituation where 2 Member is entitled personally to exercise the
vote for his or her Lot and more than one (1) Person holds the interest in such Lot |
required for membership, the vote for such Lot shall be exerciced as those Persons
determined among themselves and advise the Secretary of the Association in writing
prior to any meeting. In the absence of such advice, the Lot's vote shall be
suspended if more than one (1) Person seeks to exercise it.

£.3.2 (Clags B. The Class B member shall be Declarant and shall be
entitled to three (3) times the voting rights computed under Section 5.3.1 above for
each Lot owned by Declarant. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever
occurs earlisy’

(i) When all of the Lots in the final phase of Trumbull Creek Crossing
have been sold and conveved to Owners other than a successor Declarant or a
builder for development; or

(ii) At such earlier time as Declarant may elect in writing to terminate
Class B membership.

5.4  Transitional Advisorv Committee, Once the Declarant conveys fifty
percent {(50%) or more of the Lots in Trumbull Creek Crossing to Owners other than
a successor Declarant, Declarant shall have the option to call for a mesting of all
Owners and shall provide notice of such meeting as provided in the Bylaws. At such
meeting, Declarant or the Owners shall form a transitional advisory commitiee to
provide for the transition of administrative responsibility for Trumbull Creek
Crossing Phase 1 by the Declarant to the Association. Such committee shall consist
of three (3}, but no more than five (5), Members selected all of which shall be
selected by the Owners except that Declarant may select ne more than two (2)
Member of such committee. The option to form the Transitional Advisory
Committes is strictly at the diseretion of the Declarant,

5.5 General Powers and Obligations. The Association shall have, exercise
and perform all of the following powers, duties and obligations:

(a) The powers, duties and obligations granted to the Association by
this Declaration.

(b) The powers and obligations of a nonprofit corporation pursuant to
the general nonprofit corporation laws of the State of Montana.

{¢)  The powers, duties and obligations of a homeowners association
pursuant to Montana Law, whether or not such Act is applicable to this Declaration.
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(@ Any additional or different powers, duties and obligations
necessary or desirable for the purpose of ecarrving out the functions of the
Association pursuant to this Declaration or otherwise promoting the general benefit
of the Owner within the Properries.

The powers and obligations of the Association may from time to time be

amended, repealed, enlarged or restricted by changes in this Declaration made in

-accordance with its provisions accompanied by changes in the Articles of

Incorporation or Bylaws of the Association made in accordance with such
instruments and with the nonprofit corporation laws of the State of Montana,

56  Specific Powers and Duties. The powers and duties of the Association
shall includé, without limitation, the following®

5.6.1 Common Arvea. The Association, subject to the rights of the
Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Area and all improvements thereon
(including, without limitation, furnishings and eguipment related thereto and
common landscaped areas), and shall keep all Common Areas in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and
conditions hereof and consistent with the Community-Wide Standard.

5.6.2 DPereonal Property and Real Propertv for Common Use. Subject
to the provisions of Section 3.6 above, the Association, through action of its Board of .
Directors, may acquire, hold title to, convey, and dispose of tangible and intangible
personal property and interests therein. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold, or other praperty
interests within the Properties conveyed to it by the Declarant.

5.6.3 Bules and Repulations and Enforcement. The Association,
through its Board of Directors, may make and enforce reasonable rules and
regulations governing the use of the Properties, which rules and regulations shall be
consistent with the rights and dufies established by this Deeclaration, The
Associafion shall perform such acte, whether or not expressly authorized by this
Declaration, as may be reasonably necessary to enforce the provisions of this
Declaration and the rules and regulations adopted by the Association, including,
without limitation, enforcement of the decisions of the Architectural Review
Committee. Sanctions mey include reasonable monetary fines and suspension of the
right to vote and the right to use any recreational facilities on the Common Area, all
as more particular]ly set forth in the Bylaws. The Board shall, in addition, have the
power to seek relief in any court for viclations or to abate nuisances. Imposition of
sanctions shall be as provided in the Bylaws of the Association or as determined by
the Board. The Association, through the Board, by contract or other agreement,
shall have the additional right to enforce county or city ordinances and to permit
Flathead County or the City of Kalispell to enforce ordinances on the Properties for
the benefit of the Association and its Members.
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5.6.4 Imphed nghts “The Association may exercise any other right
or privilege given to it expressly by this Declaration or the Bylaws, and every other
right or privilege which may be reasonably implied from the existencs of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or
privilege.

5.6,5 Governmental Interests. During the Class B Control Period,
the Declarant shall have the authority to designafe sites within the Properties,
which may include Common Area owned by the Association, for fire, police, water,
and sewer facilities, public schoals and parks, and other public facilities.

5,6.6 Assessments. The Association shall adopt budgets and impose
and collect Assessments as provided in Article X of this Declaration.

5.6.7 Emplovment of Agents, Advisers and Coptractors. 'The
Associstion, through its Board of Directors, may employ the services of any person or
corporation as managers, hire employees to manage, conduct and perform the
business, obligations and duties of the Association, employ professional counsel and
obtain advice from such persons or firms or corporation such as, but not limited to
landscape architects, architects, planners, lawyers and accountants, and contract for
ot otherwise provide for all services necessary or convenient for the management,
maintenance and operation of the Properties.

5.6.8 Create Classes of Service and Make Appropriate Charses. The
Association may, in its sole discretion, create various classes of services and make
appropriate Assessments or changes therefore to the users of such services,
ineluding but not limited to reasonable admission and other fees for the use of any
and all recreational faculties situated on the Common Areas, without being required
to render such services to those of its members who do not assent to such charges
and to such other rules and regulations as the Board of Directors deems proper. In
addition, the Board of Directors shall have the right to discontinue any ssrvices
upan nonpayment or to eliminste such service for which there is no demand or
adequate funds to maintein the same.

5.7 Liability. A member of the Board of Directors or an officer of the
Association shall not be liable to the Association or any member thereof for any
damage, losa or prejudice sulfered or claimed on account of any action or failure to
act in the performance of his duties, except for acts of gross negligence or intentional
acts. In the event any member of the Board of Directors or any officer of the
Association is made a party to any proceeding because the individual is or was a
director or officer of the Association, the Association shall indemnify such individual
against liability and expenses incurred to the maximum extent permitted by law.

5.8 Twurnover Meeting. Declarant shall call a meeting of the Association for
the purpose of turning over administrative responsibility for the Properties to the
Association (the “Turnover Meeting”) not later than ninety (90) days after
termination of the (lass B membershlp in accordance with Seclion 5.3.2, giving
notice to the Owners as provided in the Bylaws, At the Turnover Meeting the then
existing directors shall resign and their successors shall be elected by the Owners as

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 15



000 0 O O I

Dacument Number: 200700019913
Page: 23

provided in this Declaration and in the Bylaws of the Assoéiation. “If Declarant fails
to call the Turnover Meeting required by this Section, any Owner or Mortgagee of.a
Lot may call the Turnover Meeting by giving notice as provided in the Bylaws.

5.9 Contracts Entered into by Declarant or Board of Directors Prior to
Turnover Meeting. Notwithstanding any other provision of this Declaration, any
leases or contracts (including management contracts, service contracts and
employment contracts) entered into by the Declarant or the Board of Directora on’
behalf of the Association prior to the Turnover Meeting shall have a term of not in
excess of three (3) years, In addition, any such lease or contract shall provide that it
may be terminated without cause or penalty by the Association or Board of Directors
upon not less than thirty (30) days' written notice to the other party given not later
than sixty (60) days after the Turnover Meeting.

ARTICLE VI
Maintenance, Utilities and Ssrvices

6.1 Association’s Responsibilitv. The Association shall maintain and keep
in good repair the Area of Common Responsibility, such maintenance to be funded
as hereinafter provided. This maintenance shall include, but need not be limited to,
maintenance, repair, and replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures, and Improvements, including all private
streets (including, but not limited to removal of ice and snow therefrom), sitnated
upon the Common Area, all entry features within the Praoperties, and such portions
of any additional property included within the Area of Common Responsibility as
may be dictated by this Declaration, or by a contract or agreement for maintenance
thereof by the Association.

Except as otherwise specifically provided herein, all costs associated with all
such maintenance, repair and replacement of the Area of Comrmon Responsibility
shall be a Common Expense to be allocated among all Lots as part of the Common
Assessment, notwithstanding that the Asseciation may be entitled to reimbursement
from the owner(s) of certain portions of the Area of Common Responsibility pursuant
to this Declaration, other recorded covenants, or agreements with the owners(s)
thereof.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the LID or to the public, if the
Board of Directors determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

6.2 Owner's Responsibility. Each Owner shall maintain his or her Lot and
all structures, parking areas and other improvements comprising the Lot (ncluding
removal of ice and snow, and any debris, from all sidewalk and driveway
improvements immediately adjacent to or which are a part of such Owner's Lot} in a
manner consistent with the Community-Wide Standard, all applicable covenants
and any rules and regulations promulgated by Declarant or the Association unless
such maintenance responsibility is otherwise assumed by or assigned to the
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Association pursuant to any Supplemental Declaration or other declaration of
covenants applicable to such Lot. If any Owner fails properly to perform his or her
maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association against the Lot and
the Owner thereof in accordance with Section 10.8.2 of this Declaration; provided,
however, except when entry is required due to an emergency situation, the
Association shall afford the Owner reasonable notice and an opportunity to cure the
problem prior to entry.

6.3 Common Lot Line Walls and Party Fences.

6.3.1 General Rules of Law to Apply. Each common lot line wall or
fence built as & part of the ariginal construction on the Lots which shall serve and
separate any two (2) adjoining Lots shall constitute a common lot line wall or fence
and, to the extent not inconsistent with the provisions of this Section, the general
rules of law regarding common lot line walls and liability for property damage due to
negligenee or willful acts or omissions shall apply thereto.

6.3.2 Sharing of Repair and Maintenance., The cost of reasonable
repair and maintenance of a common lot line wall or fence shall be shared by the
Owners who make use of the wall or fence in equal proportions.

6.3.3 Damage and Destruction. If a common lot line wall or fence is
destroyed or damaged by fire or other casualty, then to the extent that such damage
is not covered by insurance and repaired ouf of the proceeds of insurance, any
Owaner who has used the wall or fence may restore it. Any other Owner or Owners
thereafter making use of the wall or fence, shall contribute to the cost of restoration
thereof in equal proportions without prejudice, however, to the right of any such
Owners to call for a larger contribution form the others under any rule of law
regarding liability for negligent or willful acts or omissions.

6.3.4 Ripht to Contribution Runs With Land. The right of any Owner
to contributions from any other Owner under this Section 6 shall be appurtenant to
the land and shall pass to such Owner's suceessors-in-title.

6.3.56 Arbitration. If any dispute arises concerning a common lot line
wall or fence, or under the provisions of the Section, each common lot line wall shall
appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator within
ten (10) days after written request therefore by the Board of Directors, the Board
shall appoint an arbitrator for the refusing party. The arbitrators thus appointed
shall appoint one (1) additional arbitrator and a hearing to consider the issue raised
shall be held within thirty (30) days of such final appointment. The decision by a
majority of all three (3} arbitrators shail be binding upon the parties and shall be a
condition precedent to any right of legal action that either party may have against
the other. '

6.4 Maintenance of Utilities. The Association shall perform or contract to
perform maintenance of all private utilities within the Areas of Common
Responsibility, such as sanitary sewer service lines, domestic waier service lines and

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 17



OO 000 0

Cocument '
Page: D5 Number! 200700019913

storm drainage lines, except to the extent such maintenance is performed by utilities
furnishing such services. The Association shall not be liable for any interruption or
failure of such services. Each Owner shall be responsible for maintaining utility
lines within such Owners' Lot. '

6.5 BSecuritv. The Association may, but shall not be obligated to maintain or
suppert certain activities within the Properties designed to make the Properties
safer than they otherwise might be. NEITHER THE ASSOCIATION, THE
DECLARANT, ANY SUCCESSOR DECLARANT, THE ARCHITECTURAL
REVIEW COMMITTEE, NOR ANY AGENT EMPLOYEE, OFFICER, DIRECTOR
OR MEMBER OF ANY OF THE FOREGOING (THE “ASSOCIATION PARTIES")
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE PROPERTIES, HOWEVER, AND NO ASSQCIATION
PARTY SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OR FAILURE TO PROVIDE ADEQUATE SECURITY QR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALIL OWNERS AND OCCUPANTS OF
ANY LOT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSQCIATION PARTIES DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURTIY SYSTEM DESIGNATED BY
OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE
ASSOCIATION PARTIES MAY NOT BE COMPROMISED OR CIRCUMVENTED,
THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURTIY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY,
THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE
SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF
ANY LOT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS
APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION PARTIES ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO
LOTS AND TO THE CONTENTS OF LOTS AND FURTHER ACKNOWLEDGES
THAT THE ASSOCIATION PARTIES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,

'EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER
SECURTIY SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY
MREASURES UNDERTAKEN WITHIN THE PROPERTIES.

6.6 Services. The Association shall provide or contract for such services as
the Board of Directors may reasonably deem to be a benefit to the Properties,
including, without limitation, landscape services, garbage and trash removal for
Common Area and security services (subject to Section 6.5).
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ARTICLE VII.

Insurance and Casualty Losses

7.1 Types of Insurance. For the benefit of the Association and the Owners,
the Board of Directors shall obtain and maintain at all times, and shall pay for out of
the Operations Fund, the following insurance:

7.1.1 Propertv Damage Insurance.

@) The Association shall maintain a policy or policies of insurance
covering loss or damege from fire, with standard extended coverage and “all risk”
endorsements, and such other coverage as the Association may deem desirable.

(i)  The amount of the coverage shall be for not less than one
hundred percent (100%) of the current replacement cost of the improvements on the
Common Areas (exclusive of land, foundation, excavation and other 1tems normally
excluded from coverage), subject to a reasonable deductible.

Gii)  The policy or policies shall include all fixtures and building
service equipment to the extent that they are part of the Common Areas and all
personal property and supplies belonging to the Association.

7.1.2 Iiability Insurance.

@  The Association shall maintain comprehensive general liability
insurance coverage insuring the Declarant, the Association, the Board of Directors,
and the managing agent, against liability to the public or to Owners and their
invitees or tenants, incident to the operation, maintenance, ownership or use of the
Common Areas, including legal liability arising out of lawsuits related to
employment contracts of the Association. There may be excluded from such policy or
policies coverage of an Owner (other than as a member of the Association or Board of
Directors) for linbility arising out of acts or omissions of such Owner and liability
incident to the ownership andfor use of the part of the Property as to which such
Owner has the exclusive use or vccupancy.

(i)  Limits of Hability under such insurance shall not be less than
One Million Dollars ($1,000,000} on a combined single-limit basis.

(i)  Such policy or policies shall be issued on a comprehensive
liability basis and shall provide a cross-liability endorsement wherein the rights of
named insured(s) under the policy or policies shall not be prejudiced as respects his,
her or their action against another named insured.

7.1.3 Worker's Compensation Insurance. The Association shall
maintain workers' compensation insurance to the extent necessary to comply with
any applicable laws.
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'7.1.4 Fidelity Insurance.

(1) The Board of Directors may cause the Association to maintain
blanket fidelity insurance for all officers, directors, trustees and employees of the
Association and all other persons handling or responsible for funds of or
administered by, the Association. In the event that the Association has retained a
management agent, the Board of Directors may require such agent to maintain
fidelity bonds for its officers, employees and agents handling or responsible for funds
of, or administered on behalf of, the Association. The cost of such insurance, if any,
shall be borne by the Association.

(i)  The total amount of fidelity insurance coverage required shall
be based upon the best business judgment of the Board of Directors.

(iti)  Such fidelity insurance shall name the Association as obligee
and shall contain waivers by the insurance issuers of all defenses based upon the
exclusion of persons serving without compensation from the definition of
“employees” or similar terms or expressions. The insurance shall provide that they
may not be canceled or substantially modified {ncluding cancellation for
nonpayment of premium) without at least ten (10) days’ prior wrilten notice to the
Association.

7.2  Individual Insurance. By virtue of taking title to a Lot subject to the
terms of this Declaration, each Owner covenants and agrees with all other Owners
and with the Association that each Owner shall carry blanket all-risk casualty
insurance on the Lot(s) and structures constructed thereon meeting the same
requirements as set forth in Section 7.1 for insurance on the Common Area, unless
the Association carries such insurance (which it is not obligated to do hereunder).
Each Owner further covenante and agrees that in the event of a partial loss or
damage resulting in less than total destruction of structures comprising his or her
Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction or such other plans
and specifications as are approved in accordance with Article XI of this Declaration.
The Owner shall pay any costs of repair or reconstruction which are not covered by
insurance proceeds. In the event that structure is totally destroyed, the Owner may
decide not to rebuild or to reconstruct, in which case the Owner shail clear the Lot of
all debris and return it to substantially the natural state in which it existed prior to
the beginning of construction and thereafter the Owner shall continue to maintain
the Lot in a neat and attractive condition consistent with the Community-Wide
Standard.

7.3 Damape and Destruction.

(a) Immediately after damage or destruction by fire or other casualty to all
or any part of the Properties covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged
or destroyed Properties. Repair or reconstruction, as used in this paragraph, means
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repairing or restoring the Properties to substantially the sams condition in which
they existed prior to the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building codes.

(b) Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Members representing at least seventy-five (75%) percent
of the total Class A vote of the Association and the Class B Member (so long as such
membership shall exist) shall decide within sixty (60) days after the casualty not to
repalr or reconstruct. If for any reason either the amount of the insurance proceeds
to be paid as a result of such damsage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made available to
the Association within said period, then the period shall be extended until such
fundg or information shall be made available: provided, however, such extension
shall not exceed sixty (60) additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to Commoan
Area or common property of a Neighborhood shall be repaired or reconstructed.

{c) Inthe event that it should be determined in the manner described above
that the damage or destruction te the Common Area shall not be vepaired or
reconstructed and no alternative improvements are authorized, then and in that
event the affected portion of the Properties shall be restored to their natural state
and maintained by the Association in a neat and attractive condition consistent with
the Community-Wide Standard.

7.4 Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies held by the Association are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying such costs of vepair or
reconstruction shall be retained by and for the benefit of the Association and placed
in a capital improvements account. In the event no repair or reconstruction is made,
any proceeds remaining after making such settlement as is necessary and
appropriate with the affected Owmner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the bensfit of the Association and
placed in a capital improvements account, This iz a covenant for the benefit of any
Morigagee of a Lot and may be enforced by such Mortgagae.

7.5 Repair and Reconstruction. If the damage or destruction to the
Common Area for which insurance proceeds arve paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the cost thereof, the
Board of Directors shall, without the necessity of a vote of the Members, levy a
special assessment against all Owners on the same basiz as provided for Common
Assessments, Additional assessments may be made in like manner at any time
during or following the completion of any repair or reconstruction.
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ARTICLE VIII.
No Partition

8.1 Except as is permitted in the Declaration or amendments thereto, there
shall be no judicial partition of the Common Area or any part thereof, nor shall any
Person acquiring any interest in the Properties or any part thereof seek any judicial
partition unless the Properties have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Board of Directors
from acquiring and disposing of tangible personal property nor from acquiring title
ta real property which may or may not be subject to this Declaration,

ARTICLE IX.
Condemnation

9.1  Whenever all or any part of the Common Area shall be taken (or
conveyed in lieu or under threat of condemnation by the Board acting on the written
direction of Members representing at least seventy-five (75%) percent of the total
Class A vote in the Association) by any authority having the power of condemnation
or eminent domain, each Cwner shall be entitled to notice thereof. The award made
for such taking shall be payable to the Association as trustee for all Owners to be
disbursed as follows:

If the taking involves a portion of the Common Area on which improvement
have constructed, then, unless within sixty (60) days after such taking the Declarant
{(during the Class B Control Period only) and Members representing at least seventy-
five (75%) percent of the total Class A vote of the Association shail otherwise
determine, the Association shall restors or replace such improvements so taken on
the remaining land included in the Common Area to the extent lands are available
therefore, in accordance with plans approved by the Beoard of Directors of the
Association, If such improvements are to be repaired or restored, the above
provisions in Article VIII hereof regarding the disbursement of funds in respect to
casualty damage or destruction which is to be repaired shall apply.

1f the taking does not involve any improvements on the Common Area, or if
there is a decision made not to repair or restore, or if there are net funds remaining
after any such restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such purposes as the Board
of Directors of the Association shall determine,

ARTICLE X.

Assessments

10.1  Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the
Board of Directors, to be commeneed at the time and in the manner set forth in
Section 10.6. There shall be three (3) types of assessments: (a) Commoan
Assessments to fund Common Expenses for the benefit of all Members of the
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Association; (b) Special Assessments as described n Section 10.3 below; and (o)
Emergency Assessments as described in Section 10.4 below. FEach Owner, by
aceeptance of a deed or recorded contract for any portion of the Properties, is deemed
to covenant and agree to pay these assessments. Common Assessments shall be
levied on all Lots as set forth in this Artiele X.

All Common and Special Assessments, together with interest (at a rate
established by resolution of the Board of Directors but not to exceed the highest rate
allowed by Montana law) as computed from the date the delinguency first ocours,
late charges, costs, reascnable attorney fees, and fines or other charges imposed
under this Declaration or the Bylaws, ghall be a charge on the land and shall be a
continuing len upon the Lot against which each assessment is made until paid.
Each such assessment, together with interest, late charges, costs, and reasonable
attorney fees, shall also be the personal obligation of the Person who was the Owner
of such Lot at the time the assessment arose, and his or her grantee shall be jointly
and severally lable for such portion thereof as may be due and pavable at the time
of conveyance, except no first Mortgagee who obtains title to a Lot pursuant to the
remedies provided in the Mortgage shall be liable for unpaid assessments which
accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner liable
for any type of assessment a certificate in writing signed by an officer of the
Asgsociation setting forth whether such assessment has been paid as to any
particular Lot, Such certificate shall be conciusive evidence of payment to the
Association of such assessment therein stated to have been paid. The Association
may require the advance payment of a processing fee not to exceed fifty ($50.00)
doblars for the issuance of such cercificate.

Assessments shall be paid in such manner and on such dates as may be fixed
by the Board of Directors. Unless the Board otherwise provides, the Common
Asgessments may be paid in monthly installments. Hach owner, by acceptance of 2
deed to his or her Lot, acknowledpes that all Common Aasessments levied hersundar
are annual assessments due and paysble in advance on the first day of the fscal
year; nevertheless, the Board may permit any assessment to be paid in installments.
Assessment shall be due and payable in a manner and on a schedule as the Board of
Directors may provide. The first annual assessment levied on each Lot shall be
adjusted according to the number of months remaining in the fiscal year as of the
Assessment Date, If any Owner is delinquent in paying any assessments or other
charges levied on his Lot, the Board may revoke the privilege of paying in
installments and require annual assessments to be paid in full immediately.

No Owner may waive or otherwise exempt himself or herself from {iability for
the assessments provided for herein, including, by way of illustration and not
limitation, by nonuse of Common Area or abandonment of the Lot. The obligation to
pay assessments is a separate and independent covenant on the part of each Owner.
No diminution or abatement of assessment or set-off shall be claimed or allowed by
reagon of any alleged failure of the Association or Board to take some action or
perform some function required to be taken or performed by the Association or
Board under this Declaration or the Bylaws, or for inconvenience or discomfort
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arising from the making"hf repajré_b} imprdvéinents which are the responsibility of
the Association, or from any action taken to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental authority.

The Association is specifically authorized but not obligated, to enter into
subsidy contracts or contracts for “in kind™ contribution of services or materials for a
combination of services and materials for the payment of some portion of the
Commeon Expenses.

10.2 Computation of Common Assessments. It shall be the duty of the
Board, at least sixty (60) days before the beginning of each fiscal year, to prepare a
budget covering the estimated Common Expenses of the Association during the
coming year. The budget shall include a capital contribution establishing the
Reserve Fund in accordance with a budget separately prepared as provided in
Section 10.11 below.

The Common Assessment to be levied against each Lot for the coming year
shall be set a level which is reasonably expected to produce total income to the
Association equal to the total budgeted Common Expenses, including the Reserve
Fund. In determining the amount of the Common Assessments, the Board, in its
discretion, may consider other sources of funds available to the Association.

Kach Lot shall be assessed for Common Expenses based on the following
formula: Subject to the provisions of Section 10.3.2, all Lots shall be assessed on the
basis of one assessment per Lot. The amount of the assessment for each Lot shall be
determined by dividing the amount of the annual total budgeted Common Expenses
or other aggregate assessment (Special Assessment or Emergency Assessment) by
the total number of Lots, With respect to Common Assessments, the total number of
Lots ghall be those Lots subject to Common Assessments determingsd in accordance
with Section 10.6. The assessment determination will initially be made as of the
first day of each fiscal year. However, in determining the number of Lots, the Board
shall take into account the number of Lots reasonably anticipated to become subject
to Common Assessments during the fiscal year. The determination for other
assessments to be made upon the entire membership may be made by the Board at
or about the time of such assessment rather than on the first day of the fiscal year,
and if such other assessment is payable over a period of time, the Board may take
into account the number of Lots reasonably anticipated to become subject to that
assessment during the same period of time. If the foregoing formula appears to be
inequitable to the Board at any time by reason of materially miscalculating the
number of Lots that will be subject to assessment, the Board may from time to time
reallocate any assessment in accordance with the foregoing formula by adjusting the
number of Lots subject to assessment to a more accurate number. The common
profits of the Association shall be allocated among the Lots on the same basis and
formula as is above applied with respect to assessments.

So long as the Declarant has the right to annex additional property pursuant
to Section 2.2 hereof, the Declarant may elect on an annual basis, but shall not be
obligated, to reduce the resulting assessment for any fiscal year by payment of a
subsidy (in addition to any amounts paid by Declarant under Section 10.1 above);
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provided, any such subsidy shall be conspicuously disclosed as a line item in the
income portion of the Common Expense budget and shall be made known to the
membership. The payment of such subsidy in any year shall under no
circumstances obligate the Deaclarant to continue payment of such subsidy in future
years.

Regardless of the number of Members or the amount of assets of the
Agaociation, each year the Board shall prepare, approve and make available to each
Member a pro forma operating statement (budget) containing: (i} estimated revenue
and expenses on an accrual basis; (ii) the amount of the total cash reserves of the
Association currently available for replacement or major repair of the Common Area

.and for contingencies; (i) an itemized estimate for the remaining life of, and the
methods of funding to defray repair, replacement or additions to major components
of the Common Aren; and {iv) a general statement setting forth the procedures used
by the Board in the calculation and establishment of reserves ta defray the costs and
repair, replacement or additions to major components of the Common Area. For the
first fiscal year, the budget shall be approved by the Board no later than the date on
which annual assessments are scheduled to commence, Thereafter, the Board shall
annually prepare and approve the budget and distribute a copy thereof to each
Member, together with written notice of the amount of the annual assessments to be
levied against the Owner's Lot, not less than thirty (30) days and not more than
ninety {90) days prior to the beginning of the fiacal year. The assessments in the
budget to be collected at intervals as determined by the Board of Directors may
include both operating and maintenance costs and the reserve assessments, all as
defined in the Association documents

Notwithstanding the foregoing, however, in the event the proposed budget is
disapproved or the Board fails for any reason so to determine the budget for any
year, then and until such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year shall continue for the
current year.

10,3 Special Assessments.

10.3.1 Entire Membership. The Association may levy Special
Assessments, including Special Assessment for capital improvements or additions,
from time fo time provided such assessment receives the affirmative vote or written
consent of Members representing a majority of the total Class A votes in the
Association and the affirmative vote or written consent of the Class B Member, if
such then exists. Special Assessments pursuant to this paragraph shall be payable
in such manner and at such times as determined by the Board, and may be payable
in installments extending beyond the fiscal year in which the Special Assessment is
approved, if the Board so determines. Declarant shall not at any time be subject to

Special Assessments on Lots owned by Declarant,

10.3.2  Less Than All Members. The Assceiation may levy a Special
Assessment against any Member individually and against such Member's Lot to
reimburse the Association for costs incurred in bringing a Member and such
Member's Lot into compliance with the provisions of this Declaration, any
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amendmente hereto, the Articles, the Bylaws, or the Association riles, which Special
Assessment may be levied upon the vote of the Board after notice to the Member and
an ppportunity for a hearing. Notwithstanding the other provisions of this Article X,
the Association may assess a Lot for the full amount of any Common Expense, the
incurring of which is solely attributable to the negligence or willful misconduct of
the Owner of such Lot or of such Owner's family members or invitees. Any Common
Expense or any part of a Common Expense benefiting fewer thar all of the Lots may
be assessed exclusively against the Lots benefited.

10.4 Emergency Assessments. If the Common Assessments levied at any
time are, or will become, in the opinion of the Board of Directors, inadequate to meet
all expenses incurred under this Declaration for any reason, including nonpayment
of any Owner's assessments on a current basis, the Board of Directors shall
immediately determine the approximate amount of such inadequacy and issue a
supplemental budget, noting the reason thereof, and levy an emergency assessment
(“Emergency Assessment”) for the amount required to meet all such expenses on a
current basis. Emergency Assessments shall be apportioned as set forth in Section
10.3.1 above and be payable as determined by the Board of Directors.

10.5 Lien for Assessments. Upon recording of a claim of lien on any Lot,
there shall exist a perfected lien for unpaid assessments (together with interest, late
charges, costs, atiorney fees, fines and other charges) prior and superior to all other
liens, except (1) all taxes, bonds, assessments, and other levies which by law would
be superior thereto, and (2) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgapes) made in
good faith and for value and which was recorded prior to the recordation of the
notice of lien. Such lien, when delinguent, may be enforced in accordance with
Montana law.

The Association, acting on behalf of the Owners, shall have the power (but
not the obligation) to bid for the Lot at foreclosure sule and to acquire and hold,
lease, mortgage, and convey the same. During the period in which a Lot is awned by
the Association following foreclosure: (a) no right to vote shall be exercised on its
behalfy (b) no assessment shall be levied on it; and () each other Lot shall be
charged, in addition to its usual assessment, its equal pro rata share of the
assessment that would have been charged such Lot had it not heen acquired by the
Association as a result of foreclosure. Suit to recover a money judgment for unpaid
assessments, late charges, interest, casie, and attorney’s fees shall be maintainable
without foreclosing or waiving the lien securing the same.

10.6 Date of Commencement of Assessments. Each Lot shall be subject to
Common Assessmente on the first date of the first month following the conveyance
of such Lot, (the “Assessment Date”). The first assessment shall be adjusted
according to the number of days then remaining in that month of conveyance. In
addition, the first assessment levied on each Lot shall be adjusted according to the
number of months remaining in the fiscal year as of the Ascessment Date. The
commencement of assessments is subject to mcerual of reserves as described in
Section 10.11, and gubject to the following exceptions:

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 26



0 0 00 A

Document Number: 200700019813
Page: 34

106,17 Assessments are to be levied against all Lots, except those
owned by the Declarant, or any successor Declarant or Builder who.acquires all of
the platted Lots in a bulk purchase, whether or not such Lots have been improved
with & subgtantially completed HMome. However, no assessment shall be levied
ageinst any Lot, until such time as it is first conveyed to a purchaser other than
Declarant or Declarant's assignee. Assessments for all Lots conveyed by the
Declarant to a purchaser/Owner, either by deed or land sales contract, shall begin on
the day of the recording of the deed or land sale contract conveying or contracting to
convey the Lot to the new Owner. Declarant shall not at any time be subject to
Common Assessments on Lots that have not been conveyed by Declarant to a
Builder or Owner.

10.6.2 In lieu of paying operating assessments, Declarant will
contribute in a timely manner non-refundable monies to the Association in order to
support budgeted, or previously agreed to, operating costs in excess of current
Association revenues, so long as Declarant owns any Lots. After the date of the
Turnover Meeting, said contributions shall be in accordance with the last
Asaociation budget approved prior to the Turnover Meeting.

10.6.3 Notwithstanding Section 10.6.1 above, to the extent required
by law, Reserve Fund Assessments described in Section 10.11 shall begin accruing
on each platted Lot from the date of the first Lot as the property becomes subject to
assessment under Section 10.1; provided, however, that Declarant may defer
payment of any accrued assessment for a Lot under this Section 10.6 until the date
such Lot is first conveyed to a purchaser other than Declarant or Declarant
assignee. The books and records of the Association shall reflect the amount owing
from Declarant for all such Reserve Fund Assessments.

10.7 Subordination of the Lien to First Mortgages. The lien of assessments,
including interest, late charges (subject to the limitations of Montana law), and costs
{including attorney fees) provided for herein, shall be subordinate ta the lien of any
first Mortgage upon any Lot. The sale or transfer of any Lot recorded prior to
recording the claim of lien shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to judicial or non judicial forecloaure of a first Mortgage
shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from Hen
rights for any assessments thereafter becoming due. Where the Mortgagee holding
a first Mortgage of record or other purchaser of a Lot obtains title pursuant to
judicial or non judicial foreclosure of the Mortgage, it shall not be liable for the share
of the Common Expenses or assesements by the Association chargeabls to
such Lot which became due prior to such acquisition of title. Such unpaid share of
Common Expenses or assessments shall be deemed to be Common Expenses
collectible from Owners of all the Lots, including such acquirer, its successors and
assigns.

10.8 Capitalization of Association, Upon acquisition of record title to a Lot
by any purchaser thereof other than the Declarant or an Owner who purchases
solely for the purpose of constructing a dwelling thereon for resale, a contribution
shall be made by or on behalf of the purchaser to the working capital of the

PLANNED COMMUNITY SUBDIVISION DECLARATION
Pape 27



0 00 0 O 0 A

Document Number: 200700019913
Page: 35

Association in an amount equal to two times the monthly assessment based upon
the current budget for the Association. However, if a Lot/Lot purchased solely for
the purpose of construction has not been conveyed to an Owner within one (1) year
from date of initial conveyance to Ownerfbuillder, then Owner/builder shall within
16-days from that date fund the working capital contribution to the Association.
Thiz amount shall be in addition to, not in lieu of, the annual Common Assessment
levied on the Lot and shall not be considered an advance payment of any portion
thereof. This amount shall be deposited into the purchase and sales escrow and
disbursed there from to the Association for use in covering operating expenses and
other expensges incurred by the Association pursuant to the terms of this Declaration
and the Bylaws.

10.9 Exempt Properfy. Notwithstanding anything to the contrary herein,
the following property shall be exempt from payment of Common Assessments,
Specigl Assessments and Emergency Asseasmenta:

10.9.1 all Common Area; and

10.9.2 all property dedicated to and accepted by any governmental
authority, public utility, including, without limitation, public schools public streets,
public lights, and public parks.

10.10 Operations Fund, The Association shall keep all funds received by it
as assessments, other than the reserves described in Section 10.11 below, separate
and apart from its other funds, in a bank account in the name of the Association ta
be known as the “Operations Fund”.. The Associgtion shall use such fund exclugively
for the purpose of promoting the recreation, health,
safety and welfare of the residents within the Properties and in particular for the
improvement and maintenance of properties, services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Area and of the Lots
situated upon the Properties, including but not limited to:

{a) Payment of the cost of maintenance, utilities and services as described in
Article VI, .

(b) Payment of the cost of insurance as described in Section 7.1.

() Payment of taxes assessed against the Common Area and any
improvements thereon.

(d) Payment of the cost of other services which the Association deems ta be
of general benefit to the Owners, including but not hmited t0 management,
accounting, legal and secretarial services.

10.11  Reserve Fund. The Declarant shall establish a budget based upon
the Reserve Study set forth in SBection 10.12 below and other reliable information
and a reserve fund in the name of the Association in a bank account, for replacement
of those items to be maintained by the Association all or a part of which will
normally require replacement in more than three (3) and less than thirty (30) vears
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and for exterior painting if items to be maintained by the Association include
exterior painted surfaces (“Reserve Fund”). Such Reserve Fund shall be funded hy
assessments against the individual Lots assessed for maintenance of the items for
which the Reserve Fund is being establishad (except those items that can reasonably
be funded from the Operations Fund) and shall be kept separate from the all other
Association funds, including the Operations Fund. Such assessments shall be
included in the Common Assessments established pursuant to Section 10.2, After
the Turnover Meeting, the Board of Directors may borrow funds from the Reserve
Fund to meet high seasonal demands on a regular Operating Funds or to meet
unexpected increases in expenses, which borrowing will later be repaid from
Common Assessments, Special Assesaments, or Emergency Assessments. Nothing
in this Section shall prohibit prudent investment of the Reserve Fund. Following
the secand year after the Turnover Meeting, future assessments for the Reserve
Fund may be reduced or increased by an affirmative vote of not less than seventy-
five percent (75%) of the Members or eliminated by & unanimous vote of the
Members. Assessments paid into the Reserve Fund are the property of the
Association and are not refundable to sellers or Owners of Lots, Sellers of the Lots,
however, may treat their outstanding share of the Reserve Fund as a separate item
in any sales agreement.

10.12 Reserve Study. Prior to the Turnover Meeting, Declarant shall
conduct a Reserve Study (the “Reserve Study”) to determine the requirements for
the Reserve Fund and may adjust the payments into the Reserve Fund as indicated
by the Reserve Study or update thereof and provide for other reserve items as the
Board of Directors deems appropriate. After the Turnover Meeting, the Board of
Directors shall conduct & Reserve Study or review and update the existing Reserve
Study annually, The Reserve Study shall include the identification of all items for
which regerves are required to be established: the estimated remaining usable life of
each item as of the date of the Reserve Study; the estimated cost of maintenance,
repair or replacement of each item at the end of its usefu] life; and a thirty (30) year
plan with regular and adequate contributions, adjusted by estimated inflation and
interest earned on reserves, to meet the maintenance, repair and replacement
schedule.

ARTICLE XI
Architectural Standards

11.1 General

No construction, which term shall include within its definition staking,
clearing, excavation, grading, and other site work, no exterior alteration or
modification of existing improvements, and no planting or removal of plants, tress,
or shrubs shall take place except in strict compliance with this Article, until the
requirements below have been fully met, and until the approval of the appropriate
committee has been obtained pursuant to the provisions of this Article XI. The
Board of Directors may establish reasonable fees to be charged by the committees on
behalf of the Association for review of applications hereunder and may require such
fees to be paid in full prior to review of any application.
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All dwellings constructed on any portion of the Properties shall be designed
by and built in accordance with the plans and specifications prepared by an architect
which are approved by Flathead County or the City of Kalispell, as applicable, and
the Architectural Review Committee (the “ARC”).

This Article shall not apply to the activities of the Declarant, nor to
construction or improvements or modifications to the Common Area by or on behalf
of the Association.

, The Board of Directors shall have the authority and standing, on behalf of
the Association, to enforce in courts of competent jurisdiction decisions of the
committees established in Sections 11.2 and 11.3. This Article may not be amended
without the Declarant’s written conaent so long as the Declarant owns any land
subject to this Declaration or subject to annexation to this Declaration.

11.2  Architectural Review Committee. The ARC shall consist of at least
three (3), but not more than five (5), persons and shall have exclusive jurisdiction
over all original construction on any portion of the Properties. During the Class B
Control Period, the Declarant retains the right to appeint all members of the ARC
who shall serve at the discretion of the Declarant or the Declarant shall he the ARC
if Declarant so chooses, There shall be no surrender of this right prior to that time
except in a written instrument in recordable form executed by Declarant. Upon the
expiration of such right, the Board of Directors shall appoint the members of the
ARC, who shall serve and may be removed at the discretion of the Board of
Directors. The members of the ARC may include architects, engineers and other
persons who arg not members of the Association.

No exterior construction, addition, improvement, or alferation to a Lot shall
be made, (including without limitation, re-roofing, residing or repainting), unless
and unti]l plans and specifications showing the nature, kind, shape, color, size,
materials, and location of such modifications, additions, or slterations, shall have
been submitted in writing ta the ARC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, location in
relation to surrounding struectures, {opography, and finish grade elevation. Nothing
contained herein shall be construed to limit the right of an Owner to remodel the
interior of his or her Lot, or to pain the inferior of his or her Lot any color desired;
provided, modifications or alterations to the interior of his or her screened porches,
patios and similar portions of a Lot visible from outside the Lot shall be subject to
approval hereunder,

11.3  Procedure. In addition to any other procedures which the ARC may
reasonably promulgate, any Member or person desiring a decision by ARC shall
deliver a complete package of information, as reasonably determined by the ARC.
Written design guidelines and procedures mey be promulgated for the exercise of
this review, which puidelines may provida for a reasonable review fee,
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Tf the ARC Tails to approve or to disapprove the submitted package within
thirty (30) days after a Member has submitted a package to the ARC, approval will
not be required, and this section shall be deemed to have been fully complied with.

11.4 Committee Discretion. The ARC shall be the sole arbiter of such
package and may, within such thirty (30) day period, at its sole discretion, give
written notice of its disapproval for any reason such committee finds the proposed
work would be inappropriate for the particular Lot or incompatible with the design
standards that such committee intends for Trumbull Creek Crossing. Consideration
such as siding, shape, size, color, design, materials, height, sclar aceess, screen,
impairment of view from other Lots, or other affect on the enjoyment of other Lots
or the Common Area, disturbance of existing terrain and vegetation and any other
factors which such committee reasonably believes to be relevant, may be taken into
account by such commitiee in determining whether or not to consent to any proposed
work. However, the specific reasons for disapproval shall be fully atated in such
notiee of disapproval. Upon notice of disapproval, a Member shall have the right to
submit a revised package for further consideration in the manner set forth above.

Any member of the ARC or its representative shall have the right, during
reasonable hours and after reasonable notice, to enter upon any lot to inspect for the
purpose of ascertaining whether or not this Declaration has been or iz being
complied with, Such person or persons shall not be deemed guilty of trespass by
reason of such entry.

11.5 No Waiver of Future Approvals. The approval of ARC of any proposals
or plans and speciflications or drawings for any work done or proposed, or in
connection with any other matier requiring the approval and consent of such
Committee, shall not be desemed to constitute a waiver of any right to withhold
appraval or consent as to any similar proposals, plans and specifications, drawings,
or matters whatever subsequently or additionally submitted for approval or consent.

11.6  Variance. The ARC may authorize variances from compliance with
any of its guidelines and procedures when circumstances such as topography,
natural obstructions, hardship, or aesthetic or environmental considerations require,
but only in aceordance with duly adopted rules and repulations, Such variances may
only he granted, however, when unique circumstances dictate and no variance shall
(a) be effective unless in writing, (b) be contrary to the restrictions set forth in the
body of this Declaration, or {¢) estop the Committee from denying a variance in other
circumstances. For purposes of this Section 12,7, the inability to obtain approval of
any governmental agency, the issuance of any perm.lt or the terms of any ﬁnancmg
shall not be considered & hardship warranting a variance.

117  Compliance With Guidelines. Any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms dnd
provisions of the guidelines and procedures promulgaied by the ARC may be
excluded by the Board from the Properties without liability to any person, subject to
the notice and hearing procedures contained in the Bylaws. The ARC shall be
entitled to bring an injunction to stop any construction in viclation of these
restrictions,

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 31



O 0 O

Document Number: 200700019913
Page: 39

—_——— .t e ——-

11.8 No Lisbilitv. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither committee
shall bear any responsibility of ensuring the structural integrity or soundness of
approved construction or modifications, nor for ensuring compliance with building
codes and other governmental requirements. Neither the ARC, Declarant, the
Association, the Board of Directors, any officer, any committes, or member of any of
the foregoing (collectively, the “Indemnified Parties”} shall be held lable for any
injury, damages or loss arising out of the manner or quality of approved construction
on or modifications to any Lot and the Association shall indemnify the Indemnified
Parties there from, provided only that the Indemnified Partiss, in accordance with
the actual knowledge possessed by such Party, acted in good faith.

11.9 Majority Action. Except as otherwise provided in this Declaration, a
majority of the members of ARC shall have the power to act on behalf of the
committee of which they are a member without the necessity of a meeting and
without the necessity of consulting the remaining members of the committee of
which they are a member. The ARC may render its decision only by written
instrument setting forth the action taken by the consenting members.

11.10  Appeal At any time after Declarant has delepated appointment of
the members of the ARC to the Board of Directors of the Association pursuant to
Section 12.2, any Owner adversely affected by action of ARC may appeal any action
adverse to such Owner to the Board of Directors of the Association, Appeals shall be
made in writing within ten (10) days of the action taken by the ARC and shall
contain specific objections or mitigating circumstances justifying the appeal. A final,
conclusive decision shall be made by the Board of Directors of the Association within
fifteen (15) working days after receipt of such notification.

11.11  Effective Period of Consent. Consent of ARC to any proposed work
shall automatically be revoked one (1) year after issuance unless construction of the
work has been substantially commenced in the judgment of the ARC, as appropriate
and thereafter diligently pursued, unless the Owner has applied for and received
and extension of time from the applicable committee.

11.12  Estoppel Certificate. Within fifteen (15) working days after written
request is delivered to the ARC by any Owner, and upon payment to the applicable
committee of a reasonable fee fixed by such committee to cover costs, the applicable
committee shall provide such Owner with an estoppel certificate executed by an
authorized member of such committee and acknowledged, certifying with respect to
any Lot owned by the Owner that as of the date thereof, either: () all improvements
made ot done upon or within such Lot by the Owner comply with this Declaration or
(i) such improvements do not so comply, in which event the Certificate shall also
identify the non-complying improvements and set forth with particularity the nature
of such non-compliance.

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 32



03 0 0 R RO R

Document Number: 200700015913
Page: 40

T T TARTICLEXIL
Use Restrictions

12,1 General Provisions.

The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, offices for any property manager
retained by the Association or business offices for the Declarant or the Association
gonsistent with this Declaration and amendments hereto). Any Supplemental
Declaration or amendments to this Declaration may impose stricter standards than
those contained in this Article, The Association, acting through its Board of
Directors, shall have standing and the power to enforee such standards,

The Association, acting through its Board of Directors, shall have authority to
make and enforce standards and restrictions governing the use of the Properties, in
addition to those contained herein, and to impose reasonable user fees for use of
Common Area facilities. Such regulations and use restrictions shall be binding upon
all Owners, occupants, invitees and lcensees, if any, until and unless overruled,
canceled or modified in a regular or spacial meeting of the Association by the vote of
Members representing a majority of the total Class A votes in the Association and by
the Class B Member, so long as such membership shall exist.

12.2 Delegation by Board. Whenever in the use restrictions set forth in this
Article XII, the consent or approval of the Board of Directors is required for certain
activities, the Board of Directors may from time to time adopt resolutions
designating an authorized representative to give such consent or approvals in lieu of
the Board, and such resolutions may include conditions to and limitations on the
authority granted by the Board. :

12.3 Signs. Standard “For Sale” and “For Rent” signs have been designed
for Trumbull Creek Crossing, see Exhibit C. No other “For Sale or “For Rent” signs
shall be permitted. No sign of any kind shall be erected within the Properties
without the written consent of the Board of Dirvectors, except entry and directional
signs installed by Declarant; provided, however, that not more than one (1) “For
Sale” or “For Rent” sign placed by the Owner, Declarant or by a licensed real estate
agent, not exceeding eighteen (18) inches high and twenty-four (24) inches long may
be temporarily displayed on any Lot so long as such sign complies with all applicahle,
ordinances of the City of Kalispell. 1f permission is granted to any Person to erect a
sign within the Properties, the Board reserves the right to restrict the size, color,
lettering and placement of such sign. The Board of Directors or Declarant (during
the Class B Control Period) shall each have the right to erect signs as they, in their
discretion, deem appropriate. Notwithstanding the above, no signs, flags, banners
or similar items advertising or providing directional information with respect to
activities being conducted outside the Properties shall be permitted within the
Propertiea.

12.4 Traffic, Parking and Prohibited Vehicles.
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12.4.1 -Traffic Rules and Regulstions. The Board of Directors may
adopt speed limits, use restrictions and other traffic-related rules and regulations
for the private streets, and shall have the right and authority to enforce such rules
and regulations, and the right to levy fines and other sanctions for violations (see
Section 5.6.3 for fines and other sanctions).

12.4.2 Pdrking. Vehicles shall be parled only in the garages or in the
driveways, if any, serving the Lots or in appropriate spaces or designated aresas in
which parking may or may not be assigned and then subject to such reasonable rules
and regulations as the Board of Directors may adopt. The Board of Directors may
degignate certain on-street parking areas on the private streets within the
Properties for visitors or guests subject to reasonable rules and regulations. The
Board of Directors shall have the mght and authority to enforce parking rules and
regulations and to levy fines and other sanctions for violations.

12.4.3 Prohibited. .Vehicles. Commercial vehicles, vehicles with
commercial writing on their exteriors, vehicles primarily used or desipned for
commercial purposes, traciors, mobile homes, recreational vehicles, trailers (either
with or without wheels), campers, camper trailers, boats and other watercraft, and
boat tratlers shall be parked only in enclosed garages or special parking areas, if
any, designated by the Board. The mere parking on a Lot or in the street, of a
vehicle bearing the name of a business shall not, in and of itself, constituie a
violation of this provision. Moreover, a pick-up truck owned or used by an owner of
the Liot, which does not remain parked on a Lot or in the strest for more than 96
hours in a week, shall not be considered a violation of these provisions. Stored
vehicles and vehicles which are either obviously inoperable, in extreme state of
digrepair or do not have current operating licenses shall not be permitied on the
Properties except within enclosed garages. For purposes of this Section, a vehicle
shall be considered “stored” if it is put up on blocks or covered with a tarpaulin and
remains on blaocks or so covered for fourteen (14) consecutive days without the prior
approval of the Board, For purposes of this Section, a vehicle shall be considered in
“extreme state of disrepair” when the Board of Directors reasonably determines that
its presence offends the occupants of the area of the Properties in which the vehicle
is located. -Notwithstanding the foregoing, service and delivery vehicles may be
parked in the Properties during daylight hours for such period of time as is
reasonably necessary to provide service or to make a delivery to a Lot or the
Common Aress. Any vehicle parked in violation of this Section or parking rules
promulgated by the Board for five (5) days following the date notice is mailed to such
Owper may be towed by the agent of the Association in accordance with the Bylaws
and at such Owner’s cost and expense,

12,6 Qccupants Bound. All provisions of the Declaration, Bylaws and of
any rules and regulations or use restrictions promulgated pursuant thereto which
govern the conduct of Owners and which provide for sanctions against Owners shall
also apply to all Occupants, guests and invitees of any Lot. Every Owner shall cause
all Occupants of his or her Lot to comply with this Declaration, the Bylaws, and the
rules and regulations adopted pursuant thereto, and shall be respensible for all
violations and losses to the Common Areas cansed by such Occupants,
notwithstanding the fact that such occupants of a Lot are fully liable and may be
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sanctioned f;any violation of this Declaration, the Bjlaws, and rules and
repulations adopted pursuant thereto.

126 Animal and Pets,

12.6.1 No animals, Livestock, or poultry of any kind shall be raised,
bred, or kept on any portion of the Properties, except that dogs, eats or other usual
and common household pets not to exceed the total of two (2) may permitted in &
Lot.

@) Excluded from the forepoing restriction shall be birds, fish,
small reptiles and small animals which are kept in cages or tanks which are
permanently kept within the interior of a dwelling or residence situated on the Lot.

(i1) The Owner of a Lot may apply to the Board of Directors to
increase the maximum number of two (2) household pets set forth above if the
increased number and the type of household pet or pets would not be reasonably
objectionable 1o the Owners of neighboring Lots or other Lots in the vicinity. The
Board, in its sole discrefion, may grant such applications subject to such terms,
conditions and modifieations as the Board may determine to be appropriate to
accomplish the intent and purpose of this Section 12.6 and the other use restrictions
of this Article.

12.6.2 Provided, however, and notwithastanding anything to the
contrary set forth in paragraph 12.6.1 above, those pets which are permitted to roam
free, or, in the sole discretion of the Board, endanger the health, make objectionable
noise, or constitute a nuilsance or inconvenience to the Owners of other Lots or the
owner of any portion of the Properties shall be removed upon request of the Board;
and if the Owner faile to honor such request, the pet may be removed by the Board
at the cost and expense of the offending Owner.

12.6.3 Np pets shall be kept, bred, or maintained for any commereial
purpose.

12.6.4 Dogs shall at all times whenever they are outside a Lot be
confined on a leash held by a responsible person. All Owners shall comply with the
Flathead County Dog Ordinance or any other Ordinance, Rule or Regulation of
Flathead County or the State of Montana regarding animals,

12.7 Quiet Enjovment. No portion of the Properties or any Lot shall be
used, in whole or in part, for the storage of any property or thing that will cause it to
appear to be in an unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon any portion of the
Properties that will emit foul or obnoxious odors or that will cause any noise or other
conditdon that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding property.

No noxious, illegal, or offensive activity shall be carried on upon any portion
of the Properties or any Lot, nor shall anything be done thereon tending to cause
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embarrassment, discotnfort, annoyance, or nuisance to any Person using any portion
of the Properties. There shall not be maintained any plants or animals or device or
thing of any sort whose activities or existence in any way is noxious, dangerous,
hazardous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Properties. No outside burning of wood, leaves, trash, garbage or
household refuse shall be permitted within the Properties.

12,8 Unsightly or Unkemnt Conditiona. It shall be the responsibility of
each Owner to prevent any unclean, unhealthy, unsightly, hazardous or unkempt
condition on his or her Lot. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical deviees, which might tend to
cause disorderly, unsightly, or unkempt conditions are prohibited on any part of the
Properties, ineluding on or in any Lot,

12.9 Antennas. To the extent limitations are permitted by applicable law,
no exterior antennas, aerials, satellite dishes, or other apparatus for the reception or
transmission of television, radio, satellite or other signals of any kind shall be
placed, allowed, or maintained upon any portion of the Properties, including any Lo,
without the prior written consent of the Board. In order to comply with the
applicable rules of the Federsl Communications Commission relating fo the
ingtallation of an antenna or dish, and notwithstanding any other provision of this
Declaration expressing or implying to the contrary, the Board shall act promptly in
responding to any request for installation thereof, and any restrictions which the
Board places on the installation of such antenna or dish shall not (a) unreasonably
delay or prevent its installation, maintenance or use (b) unreasonably inerease the
cost of its installation, maintenance or use, or {¢) preclude reception of an acceptable
guality signal. Provided, however, there may be installed within a Lot a satellite
systems dish not to exceed one (1) meter (i.e. 39.37 inches) in diameter, screened by
fencing or tasteful landscaping so as to be concealed from the view of neighboring
Lots, streets, and property located adjacent to the Lot. The Declarant and/or the
Apsociation shall have the right, without obligation, to exect an aerial, satellite dish,
or other apparatus for a masier antenns or cable system for the benefif of all or a
portion of the Properties, should any such master system or systems be utilized by
the Association and require any such exterior apparatus.

12.10 Basketball Equipment, Clotheslines, Garbage Cans, Tanks. Eic. All
bagketball hoops and backboards shall be portable and shall be confined to 2
driveway or backyard within a Lot. Basketball hoops and backboards shall not be
affixed to a garage, residence, stationary post or other structure on a Lot. When not
in use, baskethall hoops and backboards shall be stored out of sight of neighboring
Lots, Persone on adjacent streets and other property located adjacent to the Lot.
Clotheslines, garbage cans, above ground storage tanks, mechanical equipment, and
other similar items on Lots shall be located or acreened so as to be concealed from
view of neighboring Lota, streets, and property located adjacent to the Lot. All
rubbish, trash, and garbage shall be stored in appropriate containers approved
pursuant to this Article XII and shall regularly be removad from the Properties and
shall not be allowed to accumulate thereon,
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12.11 Subdivision of Lot. No Lot shall be subdivided or its boundary lines
changed except with the prior written approval of the Board of Directors. Declarant,
however, hereby expressly reserves the right to replat any Lot or Lots owned by
Declarant. Any such division, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations,

12.12 Firearms. The discharge of firearms within the Properties, including
on or in any Lot, is prohibited. The term “firearms” includes “B-B" guns, peliet guns,
and other firearms of all types, regardless of size. Notwithstanding anything to the
contrary contained herein or in the Bylaws, neither the Association nor the Board
shall be obligated to take action fo enforce this Section and shall have no liability to
eny person as a result of the breach of this Section by any Person.

12.13 Front Yard Tandscaping. All Lots are required to complete the front
vard landscaping, including front side yard landscaping, within: (a) sixty (60) days
from occupying the Property; (b) within sixty (60} days from the Property being
completed; or (¢} within sixty (60) days from when weather will allow, but no later
than July 1=t if installation has been postponed due to weather., Owners are’
restricted from using chemical fertilizers that have ingredients that cause or
potentially cause damage to downstream habitat and fisheries wildlife. All
boulevard planter strips shall be planted with sod only. No bark mulch, rock, or
other form of dry landscaping shall be allowed. Each Lot shall maintain the tree
that exists in the boulevard planting strip. If any said tree dies, then another tree,
approved by the Declarant, the ARC or the Board of Directors shall be planted in its
place.

12.14 Sprinklers and Irrigation. All Lots are required to have a front yard
sprinkler or irrigation systemn installed within thirty (30) days from occupying the
Property or thirty (30) days from the Property being completed, whichever occurs
first. All sprinkler or irrigation systems installed in Lots which are connected to a
public or potable water supply must include the necessary back flow control devices.
With respect to any sprinkler or irrigation system utilized by a Lot, the water shall
be confined within the boundaries of such Lot. Provided, however, this Section12.14
shall not apply to the Declarant, and it may not be amended without Declarant's
written consent so long as Declarant has the right to annex property in accordande
with Section 2.2.

12.15 Tents, Trailers and Temporary Structures. Except as may be
permitted by the Declarant, the ARC or the Board of Directors, no tent, utility shed,
shack, trailer or other structure of a temporary nature shall be placed upon a Lot or
any part of the Properties.

12.16 Drainage and Septig Systems. Catch basins and drainage areas are
for the purpose of natural flow of water only. No obstructions or debris shall be
~ placed in these areas. No Person other than Declarant may obstruct or rechannel
the drainage flows after location and installation of drainage swales, storm sewers,
or storm drains. Declarant hereby reserves for itself and the Association a perpetual
easement across the Properties for the purpose of altering drainapge and water flow.
Septic tanks and drain fields are prohibited on the Properties, including on any Lot.
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12,17 Tree Removal. No trees shall be removed, except for diseased or dead
trees and trees needing to be removed to promote the growth of other treea or for
safety reasons, unless approved in accordance with Article X1 of this Declaration. In
the event of an intentional or unintentional violation of this Seetion, the viclator
may be required, by the committee having jurisdiction, to replace the remaoved tree
with one (i) or more comparable trees of such size and number, and in such
locations, as such commitiee may determine necessary in its sole discretion to
mitigate the damage.

12.18 BSight Distance at Intersections, All property located at street
intersections shall be landscaped so as to permit a clear line of vision across the
street corners, No fence, wall, hedge, or shrub planting shall be placed or permitted
to remain where it would create a traffic or sight problem.

12,19 Air Conditioning. FExcept as may be permitted by the Board or its
designee, no window air conditioning units may be installed in any Home.

12.20 Exterior Liehting or Noisemaking Devices. Except with the consent of
the ARC, no exterior lighting or noisemaking devices shall be installed or
maintained on any Lot, other than security and fire alarms. However, false alarms
of security and fire systems will not be allowed to repeatedly occur. Seasonal
heliday lishting and decorations are permissible if consistent with any applicahle
rules and regulations and if installed no more than thirty (30} days before the
celebrated holiday, and removed within thirty (30) days after the celebrated holiday.

12.21 Avtificial Vegetation, Exterior Sculpture. and Similar Items. No
artificial vegetation shall be permitted on the exterior of any portion of the
Properties, including any Lot. Exterior sculpture, fountains, flags, and similar items
must be approved in accordance with Article XI of this Declaration.

12.22 Energv Conservatiop Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall he constructed or
installed on any Lot unless it is an integral and harmonious part of the architectural
design of a structure, as determined in the sole discretion of the ARC, as
appropriate.

12.23 Wetlands. Lakes and Water Bodies. All wetlands, lakes, storm water
ponds, irrigation water ponds and other ponds, streams, bic filtration swales and
water retention facilities within the Properties, if any, shall be aesthetic amenities
only, and no other use thereof, including, without limitation, fishing, swimming,
boating, playing, or use of personal flatation devices, shall be permitted without the
prior approval of the Beard. The Association shall not be responsible for any loas,
damage, or injury to any Person or property arising out of the authorized or
unauthorized use of wetlands, lakes, storm water ponds and other ponds, streams,
hiofiltration swales or water retention facilities within the Properties. No docks,
piers, or other structures shall be constructed on or over any body of water within
the Properties, except such as may be construcied by the Declarant or the
Association.
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12,24 Playground. Any playground or other play areas or equipment
furnished by the Association or erected within the Properties shall be used at the
risk of the user, and the Association shall not be held liable to any Person for any
claim, damage, or injury occurring thereon or related to use thereof.

12.25 Fences. A standard fence type has been designed for Trambull Creek
Crossing, see Exhibit D. No other fence type, hedge, or wall shall be permitted
without written permission from the Declarant or ARC. Dog runs, animal pens or
animal fences shall only be permitted on any Lot if they are located or screened so as
to be concealed from view of neighboring Lots, streets, and property located adjacent
to the Lot and must be approved in accordance with Article X1 of this Declaration.

12.26 Business Use. Lots shall be used for residential purposes only. Except
with the consent of the Board of Directors, no trade, craft, business, profession,
commercial or similar activity of any kind shall be conducted on any Lot, nor shall
any goods, equipment, vehicles, materials or supplies used in connection with any
trade, service or business be kept or stored on any Lot. Nothing in this paragraph
shall be deemed to prohibit (a} activities relating to the sale of residences, (b} the
right of Declarant or any contractor or homebuilder to construct residences on any
Lot, to store construction materials and equipment on such Lots in the normal
course of construction of Trumbull Creek Crossing, and to use any residence as a
gales office or model home for purposes of sales in Trumbull Creek Crossing, to
maintain on site a temporary construction office or trailer, and (¢) the right of the
Owner of a Lot to maintain his’her professional or personal library, keep his/her
personal business or professional records or accounts, handle his/her personal
business or professional telephane ealls or confer with business or professional
associates, clients or customers, in his/her residence, so long as such activity is not
observable outside of the residence, does not significantly increase parking or
vehicular traffic, or is in viclation of applicable local government ordinances. The
mere parking on a Lot or in the street, of a vehicle bearing the name of a business
shall not, in and of itself, constitute a violation of this provision. The Board of
Directors shall not approve commercial activities otherwise prohibited by this
paragraph unless the Board -determines that only normal residential activities
would be observable outside of the residence and that the activities would not be in
violation of applicable local government ordinances.

12.27 On-Site Fuel Storase. No on-site storage of gasoline, heating or other
fuels or any flammable liquids or guses shall be permitted on any part of the
Properties, including any Lot, except that up to five {5) gallons of fuel may be stored
on each Lot for emergency purposes and for the operation of lawn mowers and
similar toole or eguipment, and the Association shall bhe permitted to store fuel for
operation of maintenance vehicles, generators and similar equipment.

12.28 Pest Control. No Owner shall permit any thing or condition to exist
upon any portion of the Properties which shall induce, breed or harbor any infectious
plant, animal, or disease or any noxious insects or vermin.
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12.29 Grades. Slopes and Drainage. Each Owner of a Lot shall accept the
burden of and shall not in any manner alter, modify or interfere with, the
established drajnage pattern in grades, slopes and courses related thereto over any
Lot or Common Area without the express written permission of the ARC, and then
only to the extent and in the manner specifically approved. No structure, plantings
or other materials shall be placed or permitted to remain on or within any grades,
slopes or courses, nor shall any other activities be undertaken which may damage or
interfere with established slope ratios, create erosion or sliding problems, or which
may change the direction of flow, or obstruct or retard the flow of water through
drainape channels.

12.30 Retaining Walle. Retaining walls may have been constructed within
the Property (the “Retaining Walls”). The Retaining Walls are not in all eases
located on a Lot or Tract line. The location of a Retaining Wall {or the construction
by an Owner of any improvemenis on or near the Retaining Wall) shall not
constitute evidence of the intended location of a Lot line, or provide grounds for any
claim of adverse possession or prescriptive easement. Each Lot upon which any
portion of a Retaining Wall is located shall be subject to an easement, for the benefit
of all other Lots, for the purposes of support by and natural drainage from such
Retaining Wall. Retaining Walls may or may not have been designed by a
professional engineer, and no Owner shall take any action to add, construct or place
any improvement on the Lot so that it may, in the judgment of the Association:
result in disturbance of weakening of, or damage to the Retaining Walls; increase
any engineered load or alter design criteria: or camse damage to the wall and
surrounding properties, Any improvements on Lot will need prior approval of
Architectural Review Committee, Regardless of such approval, sny Lot Owner who
takes such action shall be responsible for all resulting costs of repair and restoration
of the Retaining Wall. Otherwise, neither the Association nor any other Owner shall
have any affirmative obligation to maintain or repair the Retaining Walls. However,
should they elect to do aso, the Asaociation, any Owner whose Lot is adjacent o a
Retaining Wall, and their duly authorized agenis and representatives, shall have
the right to enter the property upon which any portion of a Retaining Wall is located
for the purpose of making any necessary repair to or maintenance of the Retaining
Wall.

12,31 Lessing of Lots.

12.81.1 Definition. “Leasing”, for purposes of this Declaration, is
defined as regular, exclusive occupaney of a Lot by any person or Persons other than
the Owner for which the Owner receives any consideration or benefit, including, but
not limited to & fee, service, gratuity, or emplument.

12.31.2 Leasing. DProperties may be leased only for residential
purposes. All leases shall require, without limitation, that the tenant acknowledges
receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and
regulations of the Association. The lease shall also obligate the tenant to comply
with the foregoing and shall provide that in the event of noncompliance, the Board of
Directors, in addition to any other remedies available to it, may evict the tenant on °
behalf of the Owner and specifically assess all costs associated therewith against the

PLANNED COMMUNITY SUBDIVISION DECLARATION
Page 40



O 00 AT A T

Document Number; 200700019913
Page: 48

Owner and the Owners Propertv ATl signs advertising that a I_ot is “For Lease
and/or “For Rent” shall comply with section 12.3.

The Board shall have the power to make and enforce reasonable rules and
regulations and to fine, in accordance with the Declaration and Bylaws, in order to
enforce the provisions of this Section 12.31. Any transaction which does not comply
with this Section shall be voidable at the option of the Board,

12.31.3 Leasing Provisions. Such leasing as is permitted by this
Section 12,31 shall be governed by the provisions set forth below. Each Qwner
covenants and agrees that such Owner shall cause any lease of a Lot to contain the
following language and agrees that if such language is not expressly contained
therein, then such language shall be deemed incorporated into such lease by
existence of this covenant on the Lot. Any tenant, by occupancy in a Lot, agrees to
the applicability of this covenant and incorporation of the following provisions into
the lease:

@} General, Lots may be rented only in their entirety; no fraction or
portion may be rented. There shall be no subleasing of Lots or assignment of leases
unless approved in writing by the Board. No transient tenants may be
accommodated in the Lot. All leases shall be in writing and in a formi approved by
the Association, All rentals must be for a term of no less than six (6) months, The
Lot Owner must make available to the tenant copies of the Declaration, Bylaws, and
the rules and regulations.

(i) Liability for Assessments. Each tenant agrees to be personally
obligated for the payment of all assessments against the Owner which become due
during the term of the lease and any other period of occupancy by the tenant or
which become due as a consequence of the tenant's activities which viclate
provisions of the Act, the Declaration, the Bylaws, or the rules and regulations
adopted pursuant therete. The above provision shall not be construed to release the
Lot Owner from any obligation, including the obligation for assessments, for which
he or she would otherwise be responsible,

When a Lot Owner who is leasing his or her Lot fails to pay amy
annual or special assessment for a period of more than thirty (30) days after it is due
and payable, then, upon request by the Board, the tenant shall pay to the
Association all unpaid annual and special assessments, as lawfully determined and
made payable during the term of the Jease and any other period of occupancy by the
tenant; provided, however, the tenant need not make such payments to the
association in excess of or prior to the due dates for monthly rental payments unpaid
at the time of the Association’s request. All such payments made by the tenant shall
reduce, by the same amount, the tenant’s obligation to make monthly rental
payments to the Lot Owne